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A

DISSERTATION

UPON THE

CONSTITUTION

ROMAN SENATE.

IT were to be: withed that Porysius had looked upon:

the conflitution of the Roman fenate to have as proper-

ly belonged to his fubject, as the powers of it: Had
he been of that opinion, there isno room to doubt, but he
would have given us fuch an exact account of it, as would
have cleared up all the difhculties, that occur in reading the
ancient authors. It is very probable that he looked upon.
this fubjed as too well known to ftand in need of a difcuf~
fion; in the {ame manner as an Englith hiftorian would
poflibly judge it needle(s to give an account of the qualifi-
cations required by our laws and cuftoms, to intitle a per-
fon to a feat in either houfe of parliament, though he might
very rea{onably thick a particular detail of the powers of
cach well worth the attention of the public.

This omifiion in Porvsius, if it deferves that name, has
Leen endeavoured to be fupplied by feveral modern authors,,
in feveral languages; but without giving that fatisfaction,
which, from tie great reputation thofe authors had deferv-
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‘edly acquired in other branches of learning, the public had
reafon to expe. Whether this proceeded from the diffi-
culty of the fubje&, or from their want of attention in
treating it, I fhall not pretend to determine; but muft be
{o juft to thelr memory, as to own that I attrlbute it, in a
great meafure, to the former ; particularly, fince, thc}ugn. I
have provided my felf with many more materials, than
have been made ufe of by any of thofe writers, yet there
are fome points, which I cannot clear up by the authority
of the ancient authors ; for which reafon, I chufe rather to
{ubmit them to the confideraticn of the learned, than en-
deavour to eftablith any fyftem of my own upon unfup

ported conjectures.

Concermng the origmal inftitution of the Roman {enate,
this is the fubftance of the account given of it by Diony-
s1us of Halicarnaflus, who is much more particular than
Livy in every thing relating to this {ubjed. |

I. After Romurus had divided all the people into three
tribes, and {ubdivided each of thefe into ten curie, he
formed the {fenate in the followmg manner: Their body
was to confift of one hundred perfons, all patricians ; of
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thefe he himfelf chofe one, and ordered each of the tribes,
and each of the curiz, to chufe three: All thefe together
amounted to the number required : So that, the{enate, in
its original inftitution, confifted of one hundred patricians,
ninety nine of whom owed their feats there to the choice
‘of the people. This was alfo obferved in the addition of
the hundred Sabines made, -fome time after, by RomuLus,
and Tatius, who were all chofen by the curiz: Thefe were
alfo patricians, which then was, and, for many years after,
continued to be, a neceffary qualification for all, who were
admitted into the fenate; f{ince we find that TarouiNiUs
Priscus, in order to ingratiate himfelf with the people at
his acceflion, chofe out of their body one hundred perfons,
whom he firft made patricians, then {enators. From this
time, the complement of the fenate was three hundred, and,
in all probability, continued {o till SyLra’s time, that is,

fulares. Avry d 19 Burs, dia Tas sacnis  {EXcenti equites trecentis {enatoribus
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Civ.W. There is a paffage in the
epitome of the 8gth book of Livy,
which is thought to relate to this addi-
tion made to the fenate by Syila; the
paflige is as follows: Sematum ex e-
guefri ordine fupplevit : The fenfe of
which feems to be, that he filled up
the vacancies of the fenate with
knights, not that he made any addi-
tion to it but, it plainly appears by
the paffage of Appian beforemention-
ed, that he encreafed their number.
However, the author of the epitome,
who, certainly, was not Livy, is not
much to be depended upon; for, in
the epitome of the 6oth book, he fays
that C. Gracchus added fix hbundred
kuights to the three bundred fenators, ut

Vor. L.

admifcerentur : id eft, ut equefter ordo
bis tantum virium in {enatu haberet;
to the end that the ovder of knights might
bave twice as much power in the [enate.
This is fo worded, that it cannot be
conftrued to relate to the Sempronian
law, concerning the judges: For, by
that law, the judicature was totally
transferred from the fenate to the
knights, as may be feen at large in
Appian, B. 1. Civ. W. and, very par-
ticularly, 'in Velleius Paterculus, B.
it. c. 32. who fays that Cotta divi-
ded the judicature, which C. Gracchus
bad transferved from the [enate to
the knights, and Sylla from the
knights to the fenate, equally between
the two erders: Cotta judicandi mu-
nus, quod C. Gracchus ereprum fena-
tui ad equites, Syila ab illis ad fena-
tum tranitulerant, squaliter inter u-
trumque ordinem partitus eft. And
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about five hundred and thirty four years, which is the num-
ber of years comprifed between the firft year of TarqQui-
N1Us Priscus, and the {econd confulthip of Svira; who,
to firengthen his party in the fenate, and, at the fame time,
to repair the loffes it had fuftained by the death of many
of its members in the late commotions, encreafed their num-
ber, probably, to more than four hundred: Thefe addi-
tional {enators were, like the former, chofen by the people.
II. From this time, to the fourth confulthip of Czsar,
that is, during the fpace of thirty four years, I fhall not
pretend to alcertain the precife number of which the fenate
confifted: It is certain, however, that it exceeded four hun-
.dred ; and, probably, the complement was the fame that

Syrra left. | |
- III. Czsar, the year before his death, and after he had
overcome all oppofition, among the various methods made
ufe of by him to reward thofe, who had preferred his caufe
to That of their country, introduced fo many of his crea-
tures into the fenate, that the number of fenators amount-

here, by the way, T cannot help taking
notice of an errer in Plutarch, in his
life of C. Gracchus, where he fays,
that be committed the judicature to three
bundred fenators, and as many knights.
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Il. 'The interval between the fecond
confulfhip of Sylla, and the fourth con-
fulfhip of Caefar, particularly, the lat-
ter part of it, is fo much illuftrated by
Cicero’s writings, that I am furprifed
we fhould not be able to gather cut of
them what the complement of the fe-
nate was, during that period. All I
can find is, that they were above four

hundred ; fince in his 14th letter of
the firft beok to Atticus, he gives an
account of a cerrain divifion of the fe-
nate, in which there were four bundred
Jor the afirmative, and fifteen fer the
negative 3 homines ad quindecim curi-
ori nullum fenatus-confultum facienti
aflenferunt : ex altera parte facilé qua-
dringenti fuerunt. There is another
paflage to the fame purpofe, in his
{pecch to the fenate, after his return
from banithment; he there tells them,
that shere were four bundred and ten fe-
nators prefent : quo quidem die cum
quadringent: & decem fenatores effe-
fis.
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ed even to nine hundred. It will be eafily believed that
this recruit proved a greater addition to his power, than to
the dignity of the {enate; particularly, when it is confider-
ed that they confifted of new-made citizens, half~barbarous
Gauls, foldiers, and the fons of freed-men. But Czsar
was outdone in this, as in every other excefs, by the trrum-
virs; for they, it feems, brought flaves into the {fenate. By
thefe additions, the number of fenators came to excecd a
thoufand. The hiftory of the Roman fenate, under the
‘emperors, is {o difagreeable a fubjeé, that I {hall not purfue
it: For, what can be more afflicting, than to behold a wife,
a virtuous, and a venerable aflembly, become wealk, aban-
doned, and defpicable? transformed from all that 1s great,
and glorious, to all that is mean, and infamous ; from be-
ing the fcourge of tyrants, to become their flatterers, and
wretchedly fubmitting to be not only {laves, but the inftru-
ments of {lavery. Let us turn our eyes, therefore, from
the ruins .of this fair building to the qualifications, that
were required in a Roman fenator, when the {enate deferv-
ed to be called by Cineas, the ambaifiador of PvyrrHUS,
an affembly of kings.

IV. Before the expulfion of the kings, the vacancies in
the fenate were filled up by them; and, after their expul-

IV. Hoc fi polluit nobilitatem iftam
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Ceefar diflator legit in fenatum civitate
donatos, et quofdam & femi-barbaris Gal-
Jorum. Sueton. Life of Cef. E¢ 1e 70
Punevlroioy wau dovAsus eveyoalav. Dion
Cafl B. xlviii.  Erant enim fuper mille,
et quidem indigniffirt, poft necem Cafa-
ris, per gratiam et premium adleci

veftram, quam plerique oviundi ex Alba-
nis et Sabinis, non genere uec fanguine,
Jed per cooptationem in patres babetis,
aut ab regibus lefti, aut, poft reges ex-
aftos, juffu populi. Liv. B, iv.c. 4. P.
Licinius Calvus tribunus militum confu=
lari poteftate—— vir nullus ante bono-
ribus wufus, vetus tantum fenator, ef
atate jam gravis. Id. B.v.c. 12, Ma-

guos 0reinos VHIgUs vocabat. Sueton. jores. moftri, cum vegum potefiatem non
Life of "Aug. tuliffent, ita magifiratus anntios crea-
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fion, thofe fenators, who had not a right to a feat in the
{enate, by virtue of fome magiftracy, were chofen by the
people: So that, though the magiftracy was the feminary
of the fenate, out of which it was annually {upplied, yet
there were other fenators (probably chofen when the vacancies
were too many to be filled up by the magiftrates of the
year) who were invefted with that dignity by the people,
without having borne any magiftracy at all.  Thele {ena-
tors were chofen promifcuoufly out of the plebeians, as well
as the patricians, even before the people were, by law, ca-

werunt, ut concilium [enatus veipublice
preponerent [empiternum ;5 deligerentur
autem in id concilium ab univerfo popu-
lo, aditufgue in illum fummum ordinei
omninm civium induftvie ac virtuti pa-
tevet. Cie. for Sext. Ihave faid that the
time, when the people obtained the
privilege of being chofen immediately
into the fenate, muft bave been be-
tween the years 263 and 314 ; becaule
it is plain, from Dionyfius of Hali-
carnafus, that it was after the affair
of Coriolanus, which happened in the
frlt of thofe years for he fays that,
from that time, the democracy gained
ground wupon the ariffocracy, by the
peoples being made eligible into the fe-
nate, and, by feveral other conceflions
made in their favor, of which he there
gives a particular account, xa evherde
0P 5 i 05 0 dyphocy yg@n piyas' § de xpi-
50%50&7;0’. TOAA Ty Q) AN xfxw,ucz?og CoE
Care, PBurre 7s plleyey smrgsmyan Toig
dauclinase, &cc. Dion, Hal. Bl vii. The
year 314 was remarkable for the pu-
nithment of Sp. Malius, who was, as
it appears, a plebeian s which is not
at all centradicted by Livy’s faying he
was ex equeftri ordines for the order
of knights was common both to the

patricians, and plebeians; fince, not
birth, but the pofie{lion only of four
hundred thoufand feftertii, that is, of
3229 3s. 4d. fterling gave a title to
it.  After Me=lius had received the
punifhment he deferved, Livy makes
i.. Quintius Cincinnatus, the diétator,
tell the people, that it was monftrous
in Malus to imagine that the city,
which could fecarce digeft bis being a fem
nator, would [uffer kim 1o be their
king, ut quem fenaleven concoqiere civi-
tas wix poffet, regem ferret. B.iv.c. 15,
Sp. M=lius therefore, though a ple-
beian, might have been elected into
the fenate: It is alfo certain that we
find the people in pofleflion of this
privilege 1n the year 353, when P, Li-
cinius Calvus was chefen confular tri-
bune. Upon the whole, as the affair
of Coriolanus fuggefted the reflexion
I have mentionéd to Dionyfius of Ha-
licarnaflus, and, as that affair happen-
ed only two years after the inflitution
of the tribunes of the people, by
which the people were admitted into
the fenate by virtue of that magiftra-
¢y, it is very probable they {oon after
obtained the right of being cleéted
immediately into that affembly,
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pable of being either confular tribunes, or confuls. When
the people obtained the privilege of being chofen fenators
in this manner, I cannot determine ; but fhall obferve that
it muft have been between the years of Rome 263, and
314, This, however, is certain, that the fenators of both
kinds were chofen by the people, with this difference, that
one fort of them were eleéted immediately into the {fenate ;
and the others, into thofe magiftracies, that gave them a
right to a feat there. .

V. All magiftrates, fuch as confuls, prators, cenfors,
xdiles, tribunes of the people, and queftors had a right to
a feat in the {enate, during their magiftracy ; after the ex-

V. Tum C. Canuleins pauca in fenaty
wociferatus. Liv. B.iv.¢. 1. xa 7370
ersicay rpas of ovubshor To agnEiov (70
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B.x. Qure yap wowros 145 avely Tav ouv-
woxovTwy sig To Tetioy Karwios, ve Use-
pos oy aehueiey J8 no Padyy vdepe
GV T RONKREY, Plut, Life of Cat. of Ut.
The curule magiftrates were the con-
{uls, praetors, cenfors, and curule =-
diles ; no authoritics are brought o
fhew that thefe fate in the fenate, du-
ring their magiftracy, it being a thing
fo well known, Odigginta preicrea
gt [enaiores, aut qui eos magifiratiis
geffiffent, unde in fenatum legi deberent.
Ziv. B xxih. ¢, 49.  Itis mofl proba-
ble that the cenfors obferved the fame
order in calling over the fenate, with
regard to thofe, who had been magi-
{trates fince the laft time it had been
called over, that was followed by M.
Buteo, who, being the oldelt cenfo-

rian, was created ditator to perform
the duty of the cenfors, in reading
over the names cof the {enators, and
to fupply the vacancies occafioned
by the death of great numbers of
them, who had loft their lives dur-
ing the fecond Punic war: FHere
the curule magiftrates are firft called
over, in the order they had bren cre-
ated magiftrates; then tine piebeian
zdiles, the tribunes of the people, and
the queeftors; recttalo velére fenaiit,
inde primos in dewmorinortiin lucnm legit,
qui poft M. Amilivm et C. Flaminium
cenfores curulem magiftvatum cepiflent,
necdui in fenatam le6F effent 5 ut quif-
que eorum magiflratus primus (reaius
erat: tum legit qui wdiles, tribuni ple-
beii, quaflovefve fuerant. Liv. B. xxills
¢. 23. This, therefore, feems to have
been the order obferved by the cenfors,
in calling over the names of thole,
who had been magiltrates fince the lalt
call of the fenate.  Asto the right I
have faid thofe, who had been curule
magiftrates, enjoyed, of being admit-

ted into the fenate during the interval
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