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I HE year after this confulfhip, the eightieth Olym-
f  piad was {olemnized, at which Torymbas, a Thef-
{alian, won the prize of the ftadium, Phraficles
being archon at Athens, and Publius Volumnius, and Servius
Sulpicius Camerinus confuls at Rome. Thefe led no forces
into the field, either to take revenge on thofe, who had
injured both the Romans, and their allies, or to defend their
own country; but employed themfelves in providing againft
the evils, that might arife within the walls, and in prevent-
ing the mifchief flowing from a combination of the people
againft the fenate: For they were again in motion, being

AnnoTaTioNs on the Tenth Booxk.

o Ag%oﬂoc Aenvym DoarinAtys.- This ®acmradye, and, in the fucceflion of
archonis called, by * Diodorus Siculus, the Athenian archons, Phaciclides.

*B, xi.c. 77,

told
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told by the tribunes that the beft of all inftitutions for free
men was an * equal diftribution of juftice ; and they defired
that all affairs, both private and public, might be admini-
ftred according to laws: For there was, as yet, no fuch

thing among the Romans as an equality of laws, or an equal
diftribution of juftice, neither were all their laws committed
to writing ; but, formerly, their kings ufed to adminifter
juftice to the {uitors, and their decifions were laws : After

they
fun&ions of royalty,

ceafed to be governed by kings, among the other
That of adminiftring juftice alfo was

transferred to the annual confuls, and they decided all

contefts, of whatnature foeve

2+ Teyyogia. See the ninth annotation
on the fourth book 3 where, 1 think,
T have proved that irnyegie does not,
always, {ignify an equal Liberty of fpeech.
However, the Latin tranflators have
given it that fenfe here; and, after
their example, both the French tran{-
lators have faid, wne égale liberté de
parler; a privilege, which the wives
of the Romans might, very naturally,
have claimed : This cannot poflibly
be the fenfe of the word in this places
becaufe our author will prefently tell
us that there was no fuch thingamong
the Romans hitherto, as sgovopuiz, OF
woyyeare. And will any one {ay that the
Romans were not, as yeb, intitled to
freedom of fpeech? Truly the many
bold harangues of the rribunes, which
our author has given us at length,
fufficiently prove the contrary. Livy,
in fpeaking of this very tran{action,
never fays aword of freedom of {peech;
but, in the original propofal made by
+the wribunes for creating thefe legifla-
bB. il ¢ 31.

r. 3The rules of thefe decifions

tors, he fays, the intention was that
they thould propofe fuch laws, as
thould be beneficial both to the patri-
cians, and plebeians, and eftablifh e-
qual liberty; bgni utrifgue utilia fer-
rent, quaeque aequandae libertatis effent.
Again, he makes the firlt decemvirs,
after they had finifhed ten of the tables,
tell the people that they had, as far
as the wit of ten men could provide,
eftablithed laws equal to men of all
conditions ; ©fe, quantum decem howmi=
num ingentis provideri potuerit, omnibus
[umimnis infimifque jura aequaffe. 'This
is what our author callsicovome. But,
as impartial laws would have been of
1o avail to the Roman people without
an impartial execution of them, This
alfo they, with great reafon, infifted
on; and this is what he calls wnysgia.

3+ Tylwy d¢ 7o woAha. Lhis period is
certainly corrupted in all the editions,
and manufcripts.  The fenfe I-have
oiven to it was fuggelted to me by the
next {entence.

€B. ili. c. 34.
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were, for the greateft part, kept by the minifters of the
confuls, who were advanced to that magiftracy for their
virtue: And {ome very few of them were recorded in the
books of the pontifs, which had the force of laws, and with
which the patricians alone were acquainted, by reafon of
their refidence in the city ; while the people, who were
either merchants, or hufbandmen, and came to town only on
the market days, between which many days intervened, were,
as yet, unacquainted with them. This inftitution was, firft,
attempted to be introduced by Caius Terentius the year
before, while he was tribune; but he was forced to aban-
don it, becaufe the people were, then, in the field; and the
confuls, induftrioufly, detained the armies in the enemy’s
country till the expiration of their magiftracy.

II. Aulus Virginius, and the other tribunes of this year
refumed this inftitution, and refolved to carry it through:
On the other fide, the confuls, the fenate, and all the reft
of the men in power tried every art to defeat their defign_
and to avert the neceflity of making laws the rules of their
covernment. 'The fenate met frequently, the people were
continually affembled, and attempts of all kinds were made
by the magiltrates againft one another. From all which,
it was manifeft to every one that fome great, and irreparable
mifchief would flow from this animofity. Thefe human
reafonings were confirmed by divine omens, fome of which
had never been recorded in the public archives, nor the
memory of them been preferved by any other means : Lights
thooting along the heavens, and flames continuing in the

{1me
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fame place, roarings of the earth, and continual tremblings
of it had happened, {peétres of various fhapes at various times
oliding through the air, and voices aftonithing the minds of
men, and every thing of that nature was found to have
happened formerly, more orlefs: But the following prodigy,
which they were unacquainted with, and had never heard
of, ftruck them with the greateft terror: There fell from
heaven a violent thower, bringing down with it, inftead of
fnow, *pieces of flefh, fome lefs, fome greater ; moft of
thefe the birds, flying to them in flocks, feized with their
beaks, as they were falling through mid air ; and thofe
pieces, that fell to the ground in the city itfelf, and in the
fields, lay there a confiderable time without changing their
color, as happens to ftale meat, or even corrupting, or
{melling ill. The Roman {oothfayers were unable to guefs
at the meaning of this prodigy ; but in the Sibylline books
it was found that a foreign enemy would enter the city ;
that the citizens would fight to preferve themfelves from
being made flaves, and that a civil diffenfion would be the

4 Taprav Jeaveuzlo. If any of my a fhower of filver, which Xiphilinuys,

readers have a tafte for prodigies, they
will find this tale recorded by ¢ Livy
alfo, who deals much more in prodi-
gies than our author. But, it thefe
authorities are not {ufficient to prove
the faé, let it be remembered that it
e rained feth likewile upon the Ifrael-

ires, when they were in the defert.

Wehear of thowers of blood,and'mill,
and of many other things: But the
moft beneficial thower I have met with
(next to Jupiter’s golden thower) was

d B, ¢ 10,

the epitomator of Dion Caflius, fays
fell on the forum of Auguftus in the
reign of Severus : This fhower Dion
fays he did not indeed {ee, but is fure
it fell, becaufe he had fome of it, with
which he filvercd over fome pieces of
brafs, and the color of the filver re-
mained upen them for three days,
but, on the fourth, it quite difappeared.
By this, it feems that the filver rain
was not filver after all; which I am
very forry for.

¢ Plal. lxxviil, 7. 27.
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forerunner of this war with a foreign enemy ; which fedition
they were to banifh from the city in its birth; and that, if
they invoked the gods by {acrifices, and prayers to avert thefe
misfortunes, they would gain the victory over their enemies.
After thefe things were publifhed to the people, the perfons,
who had the care of religious rites, firft, facrificed victims to
thofe gods, who remove, and avert evils: After which, the
fenators affembled, and the tribunes being alfo prefent, they
confidered of the means both to fecure, and preferve the
commonwealth.

III. They all agreed to put an end to their mutual ani-
mofities, and to a& with unanimity, according to the di-
re@ion of the oracles, But they were under no {mall dif-
ficulty concerning the means, that were to be employed to
effe@ this; and which of the contending parties, by taking
the firft ftep in yielding to the other, fhould put an end to
the fedition: For the confuls, and the leading men of the
{fenate accufed the tribunes of being the authors of this di-
fturbance, by attempting to introduce new laws, and to
fubvert the conflitution. On the other fide, the tribunes
faid they aimed at nothing, that was cither unjuft or dif-
advantageous to the commonwealth, in defiring to introduce
a good {yftem of laws, and an equal diftribution of juftice;
and that the confuls, and the patricians promoted the {edi-
tion by fomenting their lawlefs appetites, and thirft of power,
and by imitating the behaviour of tyrants. ‘Thefe, and the
like reproaches were urged by each of them for many days,
and the time was {pent in vain; during which, no bufinefs

either
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either public, or private was difpatched. The tribunes,
finding that nothing they could fay proved effeGtual, ceafed
to harangue, and inveigh againft the fenate; and, aflem-
bling the peep]e, promifed them to bring in a law relating
to what they defired. 'This being approved of by the
people, they, without further delay, read the law they had
Prepared; the heads of which were as follows: T hat $ ten
perfons be chofen by the people in a legal affembly, the
moft diftinguifhed both by their age, and prudence, and
who have the greateft regard for honor, and a good reputa-
ion: That thefe draw up laws concerning all matters both
public and private, and lay them before the people: And
that the laws, fo to be drawn up by them, be affixed in.the
forum, as rules both to the magiftrates, who fhall, from
henceforth, be annually chofen, and to private men of their
mutual rights. After the tribunes had propofed this law,
they gave leave to all who were willing, to {peak againft
it; and appointed the third market day for that purpofe.
And many, not the leaft confiderable of the fenate, both old
and young, oppofed the law n elaborate, and fet {peeches.
This lafted many days: After which, the tribunes, being
uneafy at the lofs of time, would not fufter the oppofers of
che law to harangue, any longer, againft it ; but, appointing
a day for paffing it, defired all the plebeians to attend,

5+ Avdoos Jenat There is a note of thelaws. But, that learned man forgot
Sylburgius upon this paffage, in which that the propofal Livy fpeaks of was
¢ Livy is quoted for faying that only made the year before, in the confulfhip

Gve men were to be chofen to compile of Lucretius, and Veturius.

£3, iil. € 0.
affuring
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afluring them they {hould not be tired, any more, with long
difcourfes, but give their votes in their tribes, concerning
the law. After thefe affurances, the tribunes difmified the
affembly. |

IV. Upon this, the confuls, and the patricians who had
moft power, going to the tribunes, treated them with more
{everity than before ; faying they would not fuffer them to
propofe laws without the previous approbation of the fenate:
For that laws were contradts entered into by the whole
body of the commonwealth, and not by a part of it: They
told them, alfo, that the moft afflicting, and the moft fhame-
ful deftruction muft be the confequence both to govern-
ments, and private families, whenever the worft part pre-
{cribes laws to the beft. ¢ What power, faid they, have
‘¢ you, tribunes, either to introduce, or abrogate laws? Did
¢ you not receive this magiftracy from the fenate, upon
¢ certain conditions ? Did you not defire that the tribunes
“ might be created to affift the poorer fort, when injured,
¢ and opprefled and to take cognizance of nothing elfe ?
¢ But, if youwere, before, invefted with any power, which
¢ you had extorted from us contrary to juftice, while the
¢¢ {enate acquiefced in every thing you propofed for your
¢« own advantage ; have you not loft even this power now,
¢ by the alteration of the comitia ? For neither a decree of
“ the {enate appoints you, any longer, to the magiftracy;
“nor do the curiae give their votes concerning you ;
¢ neither do you offer up to the gods, before your eleion,
¢ the facrifices appointed by the laws; nor is there any

“ thing
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